CUMBERLAND 
LAW REVIEW 


1990-1991 
VOLUME 21 


TABLE OF LEADING ARTICLES 


Bell, Donald L., UNBUNDLING: AN ALTERNATIVE TO THE CURRENT SYSTEM 
OF CABLE TELEVISION FRANCHISING, 21 Cums. L. REv. 43. 


DeToro, Anthony, WAIVER OF THE RIGHT TO COMPEL ARBITRATION OF IN- 
VESTOR-BROKER DispuTEs, 21 Cums. L. REv. 615. 


Featheringill, Carolyn Burgess, EstaTE TAX APPORTIONMENT AND NONPRO- 
BATE ASSETS: PICKING THE RIGHT POCKET, 21 Cums. L. REv. 1. 


Hart, ]. Mark, THe CoNSTITUTIONALITY OF PUNITIVE DAMAGES: PACIFIC 
Mutua LiFE INsuRANCE Co. v. Hasuip, 21 Cums. L. REv. 585. 


Vaughn, Ray, WALKING ON THE WATER: CITIZEN SUITS IN ALABAMA UNDER 
THE CLEAN WaTER Act, 21 Cums. L. Rev. 245. 


Vile, John R., LEGALLY AMENDING THE UNITED STATES CONSTITUTION: 
THE EXCLUSIVITY OF ARTICLE V’s MECHANISMS, 21 Cums. L. REv. 
Sik; 


Wright, R. George, JUDGE RICHARD POSNER ON THE SCOPE OF THE FREE 
SPEECH CLAUSE, 21 Cums. L. REv. 225. 





CUMBERLAND LAW REVIEW (Vol. 21:677 


SYMPOSIUM 


Legal Systems in Transition: New Directions for Eastern Europe—The Fourth Annual 
Federalist Society Lawyers Convention Symposium—1990 


Introduction: Prospects for the Rule of Law 
Calabresi, Steven G. &@ Lawson, Gary, 21 Cums. L. REv. 427. 


Opening Remarks 
Weinstein, Allen, Conference Chairman, 21 Cums. L. Rev. 431. 


Opening Address: The Rule of Law in Eastern Europe 
Thornburgh, Dick, 21 Cums. L. Rev. 439. 


Panel I: Property Rights and the New Legal Order 
Meese III, Edwin, Moderator, 21 Cums. L. Rev. 447. 
Bratinka, Pavel, 21 Cump. L. Rev. 448. 

Epstein, Richard, 21 Cums. L. REv. 451. 
Kozinski, Alex, 21 Cums. L. Rev. 455. 
Rapaczynski, Andrezej, 21 Cums. L. Rev. 459. 
Response and Reply, 21 Cums. L. REv. 464. 
Questions and Answers, 21 Cums. L. REv. 467. 


Banquet Address 
Novak, Michael, 21 Cums. L. Rev. 479. 


Panel II: The Status of Law and Government in Eastern Europe 
Bennett, Robert W., Moderator, 21 Cums. L. Rev. 489. 
Horowitz, Michael J., 21 Cums. L. Rev. 489. 

Rychetsky, Pavel, 21 Cums. L. Rev. 493. 
Hajdu, Zoltan, 21 Cums. L. Rev. 495. 
Rapaczynski, Andrzej, 21 Cums. L. Rev. 497 
Kozinski, Alex, 21 Cums. L. Rev. 500. 
Lushikov, Sergie, 21 Cums. L. Rev. 502. 
Damaska, Mirjan, 21 Cums. L. Rev. 503. 
Questions and Answers, 21 Cums. L. Rev. 507. 


Panel III: Executive and Legislative Structure in the New Central European 
Governments 
Mernill, Thomas W., Moderator, 21 Cums. L. Rev. 513. 
Kusin, Vladimir V., 21 Cump L. Rev. 520. 
Rychetsky, Pavel, 21 Cums. L. Rev. 524. 
Lushikov, Sergei, 21 Cums. L. Rev. 526. 
Kramer, John R., 21 Cums. L. Rev. 528. 


Luncheon Discussion: Environmental Problems in Eastern Europe 
Weinstein, Allen, Moderator, 21 Cums. L. Rev. 535. 
Katasonov, Valentin, 21 Cums. L. Rev. 535. 
Elliott, E. Donald, 21 Cums. L. Rev. 538. 
Smith, Fred L., 21 Cums. L. Rev. 540. 
Response and Reply, 21 Cums. L. Rev. 544. 


Panel IV: The Judiciary and the Role of the Rule of Law 
Rubin, Alvin B., Moderator, 21 Cums. L. REv. 547. 
Damaska, Mirjan, 21 Cums. L. Rev. 548. 

Halmai, Gabor, 21 Cums. L. Rev. 552. 
Kroupa, Daniel, 21 Cums. L. Rev. 555. 





1991] VOLUME 21 INDEX 


Novak, Michael, 21 Cums. L. Rev. 557. 
Questions and Answers, 21 Cums. L. Rev. 561. 


Panel V: Federalism and Separativism: Responses to Cultural and Ethnic Diversity 
Buckley, James L., Moderator, 21 Cums. L. Rev. 565. 
Howard, A.E. Dick, 21 Cums. L. Rev. 567. 
Hajdu, Zoltan, 21 Cums. L. Rev. 569. 
Lushikov, Sergei, 21 Cums. L. Rev. 571. 
Rychetsky, Pavel, 21 Cums. L. Rev. 572. 
Baker, John S., 21 Cums. L. Rev. 575. 
Questions and Answers, 21 Cums. L. Rev. 579. 


TABLE OF COMMENTARY 


Donaldson, David R. & Krebs, Thomas, Priviry, SCIENTER, AND USE AND 
ABUSE OF FEDERAL CASES IN CONSTRUING THE SECURITIES ACT OF 
ALABAMA, 21 Cums. L. REv. 325. 


Mykkeltvedt, Roald {° Wagner, Donald, THE CONTEMPORARY DEBATE OVER 
THE DOCTRINE OF ORIGINAL INTENTIONS: ORIGIN, EXPLICATION, AND 
COMMENTARY BY PuBLius, 21 Cums. L. Rev. 101. 


Waters, Michael D. & Graves, Daniel B., THE SECURITIES ACT OF ALABAMA: 
Its CONTINUED EVOLUTION AND THE Curious LEAP OF FaItTn, 21 
Cums. L. Rev. 309. 


TABLE OF STUDENT COMMENTS 


AMERICANS WITH DisaBILITIES ACT OF 1990: NEw LEGISLATION CREATES 
EXPANSIVE RIGHTS FOR THE DISABLED AND UNCERTAINTIES FOR Em- 
PLOYERS, 21 Cums. L. REv. 629. 


FOREIGN SERVICE OF PROCESS BY DiRECT Matt UNDER THE HAGUE Con- 
VENTION AND THE ARTICLE 10(a) CONTROVERSY: SEND V. SERVICE, 21 


Cums. L. REv. 647. 


PRESERVING OBJECTIONS TO JURISDICTIONAL FLAWS IN REMOVAL CASES: 
Tue Circuits DivercE, 21 Cums. L. Rev. 663. 


TABLE OF CASENOTES 


Civi PROCEDURE—TRANSIENT JURISDICTION—THE SUPREME Court RE- 
TURNS TO THE JURISDICTIONAL PHILOSOPHY OF PENNOYER V. NEFF. 
Burnham v. Superior Court of California, 110 S. Ct. 2105 (1990), 21 
Cums. L. Rev. 337. 


CONSTITUTIONAL LAW—ESTABLISHMENT CLAUSE—CITY’s CORPORATE 
SEAL CONTAINING RELIGIOUS SYMBOLS VIOLATES ESTABLISHMENT 





680 CUMBERLAND LAW REVIEW [Vol. 21:677 


Cause. Harris v. City of Zion, 729 F. Supp. 1242 (N.D. Ill. 1990), 21 
Cums. L. Rev. 123. 


CONSTITUTIONAL LAW—THE EXCLUSIONARY RULE—WHEN SHOULD THE 


Guitty Go To Jatt? James v. Illinois, 110 S. Ct. 648 (1990), 21 Cums. 
L. Rev. 351. 


CONSTITUTIONAL LAW—PREEMPTION—STATE-LAW TORT ACTIONS ALLEG- 
ING INADEQUANCY OF CIGARETTE-LABEL HEALTH WARNING NOT Svu- 
PERSEDED BY THE FEDERAL CIGARETTE LABELING AND ADVERTISING 
Act. Dewey v. R.J. Reynolds Tobacco Co., 121 NJ. 69, 577 A.2d 1239 
(1990), 21 Cums. L. Rev. 371. 


CONSTITUTIONAL LAW—SEARCH AND SEIZURE—INVESTIGATING NARCOT- 
Ics OFFENSES AT PERMANENT CHECKPOINTS LOCATED AWAY FROM 
THE BORDER, ABSENT PROBABLE CAUSE OR CONSENT, VIOLATES THE 
FOURTH AMENDMENT. United States v. Franzenberg, 739 F. Supp. 1414 
(S.D. Cal. 1990), 21 Cums. L. Rev. 387. 


EvIDENCE—EXPERT TESTIMONY—IHE ADMISSIBILITY OF EXPERT TESTI- 
MONY ON THE ULTIMATE ISSUE BEFORE THE JURY. Ex parte Hill, 553 


So. 2d 1138 (Ala. 1989), 21 Cums. L. Rev. 137. 


EvIDENCE—IacIr ADMISSIONS—SILENCE NoT ADMISSIBLE AGAINST A 


CRIMINAL DEFENDANT IN ALABAMA. Ex parte Marek, 556 So. 2d 375 
(Ala. 1989), 21 Cump. L. Rev. 151: 


Tort LAw—RESTATEMENT ENDORSED AS SOLE AUTHORITY FOR ATTRAC- 
TIVE NUISANCE CaSEs IN ALABAMA. Lyle v. Bouler, 547 So. 2d 506 
(Ala. 1989), 21 Cums. L. Rev. 167. 


ELEVENTH CIRCUIT: SURVEY OF RECENT DECISIONS 


Bankruptcy 
In re Davis, 21 Cume. L. Rev. 181 


Civil Procedure: Final Judgment 
Hodges v. Department of Corrections, 21 Cums. L. Rev. 183. 


Civil Procedure: Res Judicata. Contracts & Business Law 
Citibank, N.A. v. Data Lease Financial Corp., 21 Cums. L. Rev. 403. 


Civil Rights: 42 U.S.C, 1983. Family Law: Torts 
Bendiburg v. Dempsey, 21 Cums. L. Rev. 405. 
Civil Rights: Immunity 
Carr v. City of Florence, 21 Cums. L. Rev. 406. 


Constitutional Law: First Amendment. Legal Profession: Bar Dues 
Givson v. Florida Bar, 21 Cums. L. REv. 407. 





1991] VOLUME 21 INDEX 


Contracts & Business Law: ERISA 
Alday v. Container Corp. of America, 21 Cums. L. Rev. 414 


Contracts & Business Law: RICO. Civil Procedure: Service of Process 
Brinks’ Mat. Ltd. v. Diamond, 21 Cums. L. Rev. 412. 


Contracts & Business Law: RICO. Civil Procedure: Statute of Limitations 
Bivens Gardens Office Building v. Barnett Bank, 21 Cums L. Rev. 414. 


Contracts: Business Law 

Republic National Bank v. Fidelity and Deposit Co., 21 Cums. L. Rev. 184. 
Criminal Law: Obscenity 

United States v. Carmack, 21 Cums. L. Rev. 187. 


Employment: Race Discrimination 
Barfield v. Orange County, 21 Cums. L. Rev. 416. 


Environmental Law 
United States v. Fleet Factors Corp., 21 Cums. L. Rev. 189. 


Government: Clean Water. Civil Procedure: Mootness 
Atlantic States Legal Foundation, Inc. v. Tyson Foods, 21 Cums. L. Rev. 193. 


Government: Environmental Law 
North Buckhead Civic Association v. Skinner, 21 Cums. L. Rev. 191. 


Government: Environmental Law. Constitutional Law: Commerce Clause 
National Solid Waste Management Association v. Alabama Department of Environmental 
Management, 21 Cums. L. REv. 418. 


Intellectual Property. Constitutional Law: First Amendment 
In re Capital Cities/ABC, Inc., 21 Cums. L. Rev. 420. 


Products Liability 
Pruitt v. P.P.G. Industries, Inc., 21 Cums. L. Rev. 195. 


Professional Responsibility 
In re James Finkelstein, 21 Cums. L. Rev. 196. 


Torts: Burden of Proof 
Darnell v. Nance’s Creek Farms, 21 Cums. L. Rev. 197. 


Torts: Wrongful Death. Government: Sovereign Immunity 
Springer v. Bryant, 21 Cums. L. Rev. 199. 


BOOKS REVIEWED 


Frohsin, Henry I, ““R. Klonoff & P. Colby: Sponsorship Strategy Eviden- 
tiary Tactics for Winning Jury Trials,” 21 Cums. L. Rev. 423. 


Manning, Jr., R. Kenneth, ““R. Posner: Cardozo—A Study in Reputation,” 
21 Cums. L. Rev. 215. 


Reimann, Mathias, ““K. Llewellyn: The Case Law System in America,” 21 
Cums. L. Rev. 203. 





CUMBERLAND LAW REVIEW [Vol. 21:677 


ERRATA 
VOLUME 20:2 


p. 387 Second sentence of second paragraph should read, ‘“The Mont- 


gomery County Circuit Court. . . .” not “The Alabama Supreme 
Coumt,......” 


p. 387 n.152 The citation should read, “No. 83-1242, slip op. at 1 
(Montgomery County Cir. Ct. July 19, 1984).” 








